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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT NALBARI 

GR Case No- 1167 of 2015 

     

     

 

    State of Assam 

 

     Vs 

 

Md. Jinnat Ali Ahmed and Others  

 ............Accused persons 

 

Present : DULUMONI DAS, JMFC, NALBARI 

Learned Advocates Appeared 

For the Prosecution ------ Ld. APP 

For the Defence ---------- Rashed Bhuyan 

Evidence Recorded On: 03/08/18 

Argument Heard On: 03/08/18 

Judgment Delivered On: 03/08/18 

 

 

JUDGMENT 

 

 

1. The factual matrix of the prosecution case in brief is that an ejahar was 

lodged on 01/08/15 with Daulasal OP which is forwarded to Mukalmua PS, 

by one Md. Jahedur Rahman to the effect, stating inter alia that he has 

sold his vehicle about a month ago to accused Chand Mohammad for Rs. 

20,000/. The accused person gave him Rs. 4000/ and rest amount Rs. 
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16000/ he is yet to get from accused. Today i.e. on 1/8/15 at around 9:30 

AM the accused Chand Mohammad called upon him to collect rest amount 

of vehicle from his house. He went to the rented house of accused located 

at Kapolabori and as soon as he stand in their courtyard all the accused 

persons physically assaulted him with bamboo stick causing serious injury 

to him. The accused persons torn his pocket and took away his money @ 

of Rs. 28000, money bag and one mobile phone. It is stated there were 

pan card, voter card, I Card, driving license, Registration card of vehicle 

and others inside his money bag. Hence, this case.  

 

2. Upon receiving the FIR the Mukalmua PS registered the case as Mukalmua 

PS case No- 232 of 2015 u/s- 325/379/34 of IPC and started investigation. 

On completion of investigation charge sheet is submitted against the 

accused namely Md. Jinnat Ali Ahmed, Md. Rejaul Karim @ Rejaur Karim, 

Miss Farida Begum and Chan Ali @ Chand Mohammad Ali for trial, u/s- 

294/352/34 of IPC. 

 

3. In due course, accused persons made their appearances. But since 5/5/17 

accused Chand Mohammad remain absent without any steps. This has 

caused prejudice to other 3 accused persons who were regularly present. 

Considering the same and to avoid further delay Vide order dated 

25/05/2018 the case is split up against accused Chand Mohammad. Other 

3 accused persons are furnished with the copy as required u/s 207 CrPC. 

Upon hearing the ld. Counsel for the parties and on perusal of the record, 

the particulars of the offences punishable u/s- 294/352/34 of IPC is 

explained to them by my learned Predecessor to which they pleaded not 

guilty and claimed to be tried. 

 

4. In support of the case, prosecution examined 2 witnesses including 

informant/victim. Considering the nature of evidence and on prayer of Ld 

APP prosecution evidence is closed. The statement of accused persons u/s 

313 CrPC is dispensed with as there is no incriminating against the 

accused persons.  
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5. POINTS FOR DETERMINATION 

 

A. Whether on 1/8/15 at around 9:30 AM the accused persons in 

furtherance of their common intention assaults or uses criminal 

force against the informant without any provocation, and thereby 

committed an offence punishable u/s 352/34 of IPC?  

 

B. Whether on the same date, around same time and place you all in 

furtherance of your common intention scolded informant with 

obscene words audible by public and thereby committed an offence 

punishable u/s 294/34 of IPC? 

 

6. I have gone through the evidence on record. Heard argument from both 

sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Jahedur Rahman in his evidence deposed he has lodged this case 

against accused persons. He deposed 3 years ago incident took place in 

morning. He sold a vehicle to accused Chand Mohammad at Rs. 20,000/. 

The accused persons gave him Rs. 4000/ at first. He deposed now 

accused persons gave him the whole amount of vehicle. He stated for non 

payment within time they had altercation and later on due to 

misunderstanding he has lodged this case. He also stated accused 

persons did not assault him. He deposed Ext. 1 is his ejahar and Ext. 1(1) 

is his signature. In cross he stated now they have compromised the 

matter and they are all living peacefully. He stated if the accused persons 

are acquitted he has got no objection.  

 

9. PW2 Jahidul Islam in his evidence deposed he know both informant and 

accused persons. He deposed incident took place about 3 years ago. He 

deposed for a vehicle there was altercation between parties. He deposed 

he heard both party quarrelled for non payment vehicle money. He 

deposed later on the accused persons fully paid purchasing price of 
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vehicle. In cross he stated both parties now compromised the matter and 

both sides are living peacefully.  

 

10. On evaluation of the evidence of prime prosecution witnesses it appears 

that there is no incriminating against the accused persons as reflected in 

ejahar. Informant/victim lodged this case as the accused persons did not 

pay him the purchasing money of vehicle. But now informant himself 

affirmed that he received the entire amount of selling vehicle. Informant 

also stated that he had lodged this case due to misunderstanding after 

altercation with accused persons for non payment. PW1 also affirmed that 

accused persons did not assault him. Both PW1 and PW2 also reveal that 

dispute is now compromised and both parties are living peacefully. PW1 

deposed he has got no objection if the accused persons are acquitted.  

 

11. Situated thus, I am of the opinion that prosecution failed to establish 

offence u/s 294/352/34 of IPC against the accused persons. Hence, the 

accused persons namely Md. Jinnat Ali Ahmed, Md. Rejaul Karim and Miss 

Farida Begum are acquitted and set at liberty forthwith. 

 

12. The case is split up against accused Chan Ali @ Chand Mohammad Ali 

vide order dated 25/06/18.  

 

13. The bail bond furnished will remain in force for a period of 6 months u/s 

437A of CRPC from today. 

 

14. Given under my hand and seal of this court on this the 03rd day of August 

2018. 

 

  

Dulumoni Das 

       JMFC, Nalbari 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Md. Jahedur Rahman 

PW2- Md. Jahidul Islam 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of  Jahedur Rahman 

DEFENCE WITNESS 

NONE 

DEFENCE EXHIBITS 

NONE 

 

Dulumoni Das 

        JMFC, Nalbari.  

   ******************* 

 

 


